
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  No* 14105, of Edward J. Donahue 1 x 1 ,  p u r s u a n t  t o  
Paragraph  8 2 0 7 . 1 1  of t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  
from t h e  l o t  occupancy r e q u i r e m e n t s  (Sub- sec t ion  3303. 1) 
t h e  rear y a r d  r e q u i r e m e n t s  (Sub- sec t ion  3304.11, t h e  c l o s e d  
c o u r t  w i d t h  r e q u i r e m e n t s  (Sub- sec t ion  3 3 0 6 ,  I )  and t h e  floor 
a r e a  r a t i o  r e q u i r e m e n t s  ( S u b - s e c t i c r  3302.11 t o  
proposed  two car g a r a g e  and e n c l o s u r e  of p a t i o  as  an  
a d d i t i o n  t o  a f l a t  in a n  R-5-B D i s t r i c t  a t  p r e m i s e s  1453 
Corcoran Street ,  N , W . ,  (Square  2 0 8 ,  L o t  6 9 ) .  

H E A R I N G  DATE: March 1 4 ,  1 9 8 4  
DECISION DATE: April 4 ,  1 9 8 4  

FINDINGS O F  FACT: 

1.. The  s u b j e c t  s i t e  i s  l o c a t e d  on t h e  n o r t h  s i d e  of 
Corcoran S t r e e t ,  N.R. between 1 4 t h  S t r e e t  on t h e  e a s t  and 
1 5 t h  Street on t h e  w e s t ,  The s i t e  i s  in an R-5-I3 D i s t r i c t  
arid i s  known as  p r e m i s e s  1453 Corcoran S t r e e t ,  N.W.  

2 ,  The s u b j e c t  l o t  i s  r e c t a n g u l a r  i n  shape .  I t s  
d imens ions  are  1 9 . 5  f e e t  on t h e  n o r t h  and s o u t h  s i d e s  and 
n i n e t y - f i v e  f e e t  on  t h e  east and w e s t  sides. The lot area 
is l ( 8 5 2 . 5  s q u a r e  fee t .  

3.  The s u b j e c t  s i t e  i s  improved w i t h  a b r i c k  two-s tory  
s t r u c t u r e  w i t h  a basement .  The f r o n t  of t h e  d w e l l i n g  i s  
l o c a t e d  approxirmtel-y f o u r  fee t  f r o m  t h e  front l o t  l i n e  and 
has a bay window. The rear of t h e  d w e l l i n g  h a s  an e x t e n s i o n  
t h a t  i s  f o u r t e e n  f e e t  wide and t w e n t y - t h r e e  f ee t ,  t h r e e  
i n c h e s  deep ,  Th i s  e x t e n s i o n  p r o v i d e s  an  a d d i t i o n a l  room for 
t h e  d w e l l i n g  and t h u s  r e d u c e s  t h e  rear y a r d .  

4 .  There i s  access t o  and from t h e  s u b j e c t  s i t e  
th rough  Corcoran S t r e e t  on t h e  s o u t h  and t h r o u g h  a p u b l i c  
a l l e y  on t h e  n o r t h .  The wid th  of t h e  p u b l i c  a l l e y  i s  t e n  
f e e t .  

5. The s u b j e c t  s q u a r e  and t h e  s u r r o u n d i n g  a r e a  are 
developed  p r i m a r i l y  w i t h  rnediurn t o  h i g h  density r e s i d e n t i a l  
u s e s .  The area i s  zoned R-5-B on t h e  n o r t h ,  w e s t  and s o u t h  
of t h e  s u b j e c t  s q u a r e .  T h e  w e s t e r n  edge  of t h e  s q u a r e  i s  
l o c a t e d  i n  a C--FiI-3 s t r i p  t h a t  e x t e n d s  a l o n g  1 4 t h  S t r e e t .  
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6 .  The s u b j e c t  d w e l l i n g  w a s  c o n s t r u c t e d  i n  approx i -  
ma te ly  1855 ,  and i s  s i m i l a r  i n  s t y l e  and  s i z e  t o  o t h e r  
s t r u c t u r e s  i n  t h e  s u b j e c t  s q u a r e  arid i n  s u r r o u n d i n g  s q u a r e s .  

7 .  A t  t h e  t i m e  t h e  s u b j e c t  s t r u c t u r e  w a s  b u i l t r  t h e r e  
w e r e  no Zoning R e g u l a t i o n s  The  e x i s t i n g  s t r u c t u r e  conforms 
to t h e  Zoning R e g u l a t i o n s  adop ted  i n  195E;. 

8 .  The e x i s t i n g  l o t  occupancy i s  5 5 . 4 7  p e r c e n t ,  whereas  
t h e  maximum p e r m i t t e d  is s i x t y  p e r c e n t .  The e x i s t i n g  rear 
y a r d  h a s  a d e p t h  of t h i r t y  f e e t ,  t e n  i n c h e s ,  whereas  t h e  
minimum r e q u i r e d  d e p t h  i s  f i f t e e n  f e e t .  The e x i s t i n g  g r o s s  
f l o o r  area o f  t h e  d w e l l i n g  i s  3 ,082 .5  s q u a r e  f e e t ,  whereas  
t h e  maxirnum p e r m i t t e d  i s  3 , 3 3 4 , 5  s q u a r e  feet . .  

9 ,  The s u b j e c t  d w e l l i n g  i s  owned by t h e  a p p l i c a n t  who 
o c c u p i e s  t h e  upper  f l o o r s  as a p r i v a t e  d w e l l i n g  arid u s e s  t h e  
basement apa r tmen t  as  a r e s i d e n t i a l  r e n t a l  u n i t .  The 
s u b j e c t  u s e  i s  a f l a t  under  t h e  D.C. Zoning R e g u l a t i o n s .  

1 0 .  There i s  a p a r k i n g  s l a b  a t  t h e  rear o f  t h e  s u b j e c t  
s i t e  which accommodates two au tomobi l e s .  The p a r k i n g  s p a c e s  
a r e  used  by t h e  a p p l i c a n t  and h i s  t e n a n t ,  who have one car 
each .  There i s  access t o  t h e s e  s p a c e s  from t h e  p u b l i c  a l l e y  
a t  t h e  rear of t h e  s i t e ,  A s t o c k a d e  f e n c e  s e p a r a t e s  t h e  
p a r k i n g  area from t h e  p o r t i o n  of t h e  rear y a r d  t h a t  a d j o i n s  
t h e  d w e l l i n g .  The p a r k i n g  area i s  open an& a d j o i n s  t h e  
p u b l i c  a l l e y  a t  t h e  rear l o t  l i n e .  The d imens ions  o f  t h e  
p a r k i n g  area are twenty  f e e t ,  f o u r  i n c h e s  on t h e  east and 
west s i d e s  and n i n e t e e n  f e e t ,  s i x  i n c h e s  on t h e  n o r t h  and 
s o u t h  s i d e s .  A g rave l  pav ing  mater ia l  h a s  been used  t o  
s u r f a c e  t h e  p a r k i n g  area. 

11. The a p p l i c a n t  and h i s  t e n a n t  have s u f f e r e d  vanda l i sm 
t o  t h e i r  au tomobi l e s  w h i l e  pa rked  a t  t h e  rear p a r k i n g  a r e a .  
The v a c a n t  o r  d i l a p i d a t e d  b u i l d i n g s  r ema in ing  i n  t h e  s u b j e c t  
square are a s o u r c e  o f  vanda l i sm and crime. The a p p l i c a n t  
and h i s  househa ld  e x p e r i e n c e  a s e n s e  of i n s e c u r i t y  w h i l e  
u s i n g  t h e  rear y a r d .  They would l i k e  a s a f e r  e n c l o s u r e  f o r  
t h e  open space  and t h e  p a r k i n g  area.  

1 2 .  The a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  a two-car 
g a r a g e  on t h e  f o o t p r i n t  of t h e  e x i s t i n g  p a r k i n g  area. The 
g a r a g e  would be  one s t o r y  a.nd would have a h e i g h t  of  
approx ima te ly  n i n e  feet. The s t r u c t u r e  would be  b r i c k  and 
would have a pe t a l  g a r a g e  door  opening  o n t o  t h e  a l l e y .  An 
e n c l o s e d  passageway a t  t h e  e a s t e r n  edge of t h e  s i t e  would 
connec t  t h e  g a r a g e  t o  t h e  rear o f  t h e  d w e l l i n g .  A c l o s e d  
c o u r t  would b e  c r e a t e d  between t h e  g a r a g e  and t h e  d w e l l i n g .  
The c o u r t  would be  paved w i t h  b r i c k  and arid l andscaped  w i t h  
a p l a n t e r  a l o n g  i t s  n o r t h e r n  edge .  A s t u c c o  f i n i s h e d  
c o n c r e t e  w a l l  would e n c l o s e  t h e  w e s t e r n  edge oE t h e  c o u r t ,  
w i t h  a h e i g h t  o f  seven  f e e t ,  six i n c h e s .  
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13,  The a p p l i c a n t  s t a t e d  a t  t h e  p u b l i c  h e a r i n g  t h a t  the 
g a r a g e  c o u l d  be  se t  back e i g h t e e n  i n c h e s  f r o n  the p u b l i c  
a l l e y  t o  f a c i l i t a t e  t h e  t u r n i n g  o f  c a r s  i n t o  t h e  g a r a g e  from 
t h e  alley. However, t h e  p l a t  and s i t e  p l a n s  of r e c o r d  do 
n o t  r e f l e c t  t h i s  se t  back ,  b u t  r a t h e r  show Lhe g a r a g e  
l o c a t e d  a t  t h e  rear l o t  l i n e .  

1 4 .  Because t h e  g a r a g e  would be  connec ted  t o  t h e  house 
and would t h u s  h e  c o n s i d e r e d  p a r t  o f  t h e  m a i n  b u i l a i n g ,  
t h e i r  would be no rear y a r d  r ema in ing ,  t h u s  r e q u i r i n g  a 1 0 0  
p e r c e n t  v a r i a n c e  from t h e  rear  yard! r e q u i r e m e n t s  o f  Sub- 
s e c t i o n  3 3 0 4 . 1 .  The l o t  occupancy would be i n c r e a s e d  to 
1, 484.31 square f e e t ,  requj r i n g  a t h i r t y - f  i v e  p e r c e n t  

f l o o r  area r a t i o  would b e  i n c r e a s e d  t o  3 , 5 3 9 . 3 1  scluare f e e t ,  
r e q u i r i n g  a s i x  p e r c e n t  v a r i a n c e  from t h e  p r o v i s i o n s  ef 
Sub-sec t i cn  3 3 0 2 - 1 .  A p o r t i o n  of t h e  closed c o u r t  would be 
f i v e  f e e t ,  s i x  i n c h e s  wide, t h u s  r e q u i r i n g  a s i x t y - t h r e e  
p e r c e n t  v a r i a n c e  from t h e  minimurn c l o s e d  c o u r t  w i d t h  p r o v i -  
s i o n s  of Suh- sec t ion  3306.1.  

v a r i a n c e  from the p r o v i s i o n s  of Sub- sec t ion  3303.1 .  The 

15.  The Board of Zoning Adjustment  h a s  t h e  power t o  
g r a n t  area va r imces  p r o v i d e d  t h a t  t h e  a p p l i c a n t  makes a 
sliowing t h r o u g h  s u b s t a n t i a l  e v i d e n c e  of ii p r a c t i c a l .  d i f  f i -  
cul . ty  upon t h e  owner a r i s i n g  o u t  o f  sane un ique  o r  excep-  
t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  such  as  e x c e p t i o n a l  narrow- 
ness s h a l l o w n e s s ,  shape  or t o p o g r a p h i c  c o n d i t i o n s  ~ The 
Board f u r t h e r  must f i n d  t h a t  t h e  re l ie f  r e q u e s t e d  c a n  b e  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  Ehe p u b l i c  good and 
t h a t  it w i l l  n o t  s u b s t a n t i a l l y  h i p a i r  t h e  i n t e n t  and purpose  
of  t h e  z6ne p l a n ,  

1 6 ,  The a p p l i c m t  c i t e d  f i v e  s p e c i f i c  i n c i d e n t s  o f  
vanclalisrn and t h e f t  a t  t h e  rear of  h i s  p r o p e r t y  which 
i n d i c a t e d  a need f o r  a s e c u r e  e r i c iosu re  of t h e  rear y a r d  ana 
p a r k i n g  area. Vandal ism,  vag rancy ,  t r e s p a s s i n g ,  t h e i t  and 
d r u g  d e a l i n g  o c c u r  i n  t h e  a l l e y  on a r e g u l a r  b a s i s ,  T h e s e  
a c t i v i t i e s  have c r e a t e 6  apprehens ion  among t h e  r e s i d e n t i a l  
o c c u p a n t s  o f  t h e  s q u a r e .  

1 7 .  The n e i g h b o r s  a d j o i n i n g  t h e  s u b j e c t  p r o p e r t y  on t h e  
e a s t  and w e s t  were c o n s u l t e d  a b o u t  -the p l a n s  and approved of 
them. The n e i g h b o r s  e x p r e s s e d  a d e s i r e  to c o n s t r u c t  s i m i l a r  
s e c u r e  e n c l o s u r e s  f o r  t h e i r  own rear y a r d s .  

1 8 .  The s u b j e c t  d w e l l i n g  p r o j e c t s  f u r t h e r  i n t o  t h e  rear 
of t h e  sub jec t  l o t  t h a n  do o t h e r  d w e l l i n g s  i n  t h e  s q u a r e .  
The narrow rear p o r t i o n  of t h e  d w e l l i n g  e x i s t e d  when the 
a p p l i c a n t  pu rchased  t h e  p r o p e r t y  and a p p e a r s  t o  b e  a p a r t  of 
t h e  h i s t o r i c  d e s i g n .  The k i t c h e n  i s  l o c a t e d  i n  t h e  rear 
p r o j e c t i o n .  The a p p l i c a n t  a rgued  t h a t  t h e  e x i s t e n c e  of t h i s  
p r o j e c t i n g  rear p o r t i o n  of t h e  d w e l l i n g  s t r u c t u r e  p r e v e n t s  
t h e  proposed  g a r a g e  from conforming t o  t h e  Zoning 
R e g u l a t i o n s .  The a p p l i c a i l t  f u r t h e r  a rgued  t h a t  t h e  
s u r r o u n d i n g  d w e l l i n g s  in t h e  same s q u a r e  have l o t s  of the 
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same d e p t h  a s  t h e  s u b j e c t  p r o p e r t y ,  b u t  t h a t  most of t h e  
s t r u c t u r e s  a re  s h o r t e r  I) Garages  c o u l d  t h e r e f o r e  b e  con- 
s t r u c t e d  t h a t  would ccnform t o  t h e  Zoning R e g u l a t i o n s .  The 
Board f i n d s  t h a t  t h e s e  arguments  are  n o t  s u b s t a n t i a t e d  by 
f i g u r e s  o r  c t h e r  e v i d e n c e .  

1 9 ,  The a p p l i c a n t  c o n s i d e r e d  and r e j e c t e d  a1 t e r n a t i v e  
s o l u t i o n s  such  as e n c l o s i n g  t h e  rear y a r d  w i t h  a w a i l  o r  a 
f e n c e .  The a p p l i c a n t  w a s  of t h e  o p i n i o n  t h a t  a b r i c k  w a l l  
would create a s  much v i s u a l  b u l k  a s  a g a r a g e .  The a p p l i c a n t  
w a s  a l s o  of t h e  o p i n i o n  t h a t  a f e n c e  would b e  t o o  e a s i l y  
damaged by t r a f f i c  i n  t h e  a l l e y .  

2 0 .  The a p p l i c a n t  a rgued  t h a t  a n y t h i n g  t h a t  w a s  done t o  
improve t h e  p r o p e r t y  would improve t h e  neighborhood and 
t h i s  improvement would n o t  create a n e g a t i v e  impact .  The 
a p p l i c a n t  conceded t h a t  t h e  proposed  c o n s t r u c t i o n  would 
i n c r e a s e  t h e  h u l k  and d e n s i t y  of t h e  s i t e  beyond t h a t  
i n t e n d e d  by t h e  zone p l a n ,  The a p p l i c a n t  h a s  a t t e m p t e d  t o  
minimize t h e  b u l k  of t h e  proposed  c o n s t r u c t i o n  a s  lrriuch a s  
p o s s i b l e  by keep ing  t h e  h e i g h t  of t h e  g a r a g e  low. The 
proposed h e i g h t  of n i n e  f e e t  would  be  t h e  minirntam n e c e s s a r y  
t o  accommodate t h e  h e i g h t  o f  a car .  

2 1 .  Two n e i g h b o r s  who own r e s i d e n c e s  i n  t h e  s u b j e c t  
s q u a r e  s u b m i t t e d  l e t t e r s  t o  t h e  r e c o r d  s u p p o r t i n g  t h e  
a p p l i c a t i o n .  The s u p p o r t  w a s  based  on t h e  c p i n i o n  t h a t  t h e  
proposed  c o n s t r u c t i o n  would improve t h e  neighborhood.  

2 2 ,  The O f f i c e  of P l a n n i n g ,  by r e p o r t  d a t e d  March 7 ,  
1 9 8 4 ,  recommended t h a t  t h e  z p p i i c a t i o n  b e  d e n i e d .  The 
O f f i c e  o f  P l a n n i n g  w a s  of  t h e  o p i n i o n  t h a t  a p r a c t i c a l  
d i f f i c u l t y  does  n o t  ex i s r .  i n  r e g a r d  t o  t h e  p h y s i c a l  c h a r a c -  
t e r i s t i c s  of t h e  p r o p e r t y .  The r e q u e s t e d  v a r i a n c e s  i n  Lot 
occupancyI  FAR,  rear y a r d  and c l o s e d  c o u r t  a r e  t o o  l a r g e  f o r  
t h e  neighborhood area.  The Board a g r e e s .  

2 3  Advisory Neighborhood Commission 2C made no r e p o r t  
on t h e  a p p l i c a t i o n .  

CONCTiUSIONS OF LAW AND O P I N I O N :  

Based on t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
a r e a  v a r i a n c e s ,  t h e  g r a n t i n g  of which r e q u i r e s  a showinq 
th rough  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c a l  d i f k i c u l t y  upon 
t h e  owner a r i s i n g  o u t  of  some un ique  o r  e x c e p t i o n a l  c o n d i t i o n  
of t h e  p r o p e r t y  such  as e x c e p t i o n a l  na r rowness ,  s h a l l o w n e s s ,  
shape  o r  t o p o g r a p h i c  c o n d i t i o n s .  The Board must f u r t h e r  
f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  can  b e  g r a n t e d  w i t h o u t  
s u b s t a n t i a l  de t r imcr i t  t o  t h e  p u b l i c  good and t h a t  it w i l l  
riot s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and pu rpose  of t h e  zone 
p l a n .  
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The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  n o t  m e t  t h i s  
burden of p roof  i n  showing a p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  
i n  t h e  p r o p e r t y .  The small s i z e ,  nar rowness  arid sh?%llowness  
of t h e  s u b j e c t  s i t e  a re  n o t  un ique  o r  excep t iona l -  w i t h i n  t h e  
s u b j e c t  s q u a r e .  The s u b j e c t  pr0pert .y  and t h e  s u r r o u n d i n g  
p r o p e r t i e s  are p r e s e n t l y  b e i n g  used  f a r  R-5-6  r e s i d e n t i a l  
p u p o s e s  and no p r a c t i c a l  d i f f i c u l t y  a r i s i n g  from t h e  
p r o p e r t y  h a s  been e x p e r i e n c e d  by t h e  owner i n  so u s i n g  t h e  
s u b j e c t  p r o p e r t y ,  

T h e  Board f u r t h e r  conc ludes  t h a t  tlie two o n - s i t e  
p a r k i n g  s p a c e s  proposed  by t h e  a p p l i c a n t  can  be p r o v i d e d  on 
a p a r k i n g  slab as  i s  p r e s e n t l y  done a t  t h e  s i t e  w i t h o u t  t h e  
c o n s t r u c t i o n  o f  a q a r a g e .  The s e c u r i t y  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  t h r o u g h  t h e  proposed  g a r a g e  cdn b e  provided  
th rough  p e r m i t t e d  means such  as  a f e n c e  or a w a i l  a round t h e  
p r o p e r t y  st 

The Board conc ludes  t h a t  t h e  g r a n t i n g  o f  a t h i r t y - f i v e  
p e r c e n t  v a r i a n c e  from t h e  l o t  occupancy r e q u i r e m e n t s ,  a 
one-hundred p e r c e n t  v a r i a n c e  from t h e  rear y a r d  r e q u i r e m e n t s ,  
a s i x t y - t h r e e  p e r c e n t  v a r i a n c e  from t h e  c l o s e d  c o u r t  w i a t h  
r e q u i r e m e n t s ,  and a s i x  p e r c e n t  v a r i a n c e  from t h e  FAR 
r e q u i r e m e n t s  in an  R-5-B D i s t r i c t  would c a u s e  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and would s u b s t a n t i a l l y  i rapair  
t h e  i n t e n t  and pu rpose  of  t h e  zone p l an .  The r e q u e s t e d  
v a r i a n c e s  are t o o  l a r g e  and t o o  numerous. The d e t r i m e n t  t o  
t h e  neighborhood from such  an  increase i n  d e n s i t y  would 
d e f e a t  t h e  pu rpose  of t h e  zone p i a n ,  which i s  t o  p r e s e r v e  
open s p a c e  i n  r e s i d e n t i a l  d i s t r i c t s .  

Accord ing ly ,  it i s  he reby  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  D E N I E D .  

VOTE: 5-0 (Douglas J. P a t t o n ,  Wi l l iam F. McIntosh,  C h a r l e s  
R. Norris, Maybelie T, Benne t t  and Carrie E.  
T h o r n h i l l  t o  d e n y ) .  

BY ORDER O F  THE D.C. BOARE O F  Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
Execu t ive  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4  3 O F  THE ZONIPJG REGULATIONS, "NO 
DECISION OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTEE H A V I N G  BECOME FINAL PURSUANT T G  THE SUPPLEf~IEMTAb 
R U L E S  O F  PRACTICE AND PROCEDURE BEFORE THE BOARD CF' Z O N I N G  
ADJUSTMENT. 'I 


